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• How Department of Labor audits start, what is requested, 

and what to expect.

• Common wage and hour violations and penalties owed.

• How to conduct an internal audit and resolve violations 

proactively.

• Updates on recent Supreme Court decisions that implicate 

human resources.
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NOTICE OF THE AUDIT
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OUTLINE OF AUDIT’S PARAMETERS
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RECORDS REQUESTED
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EFFICIENCIES



| 7 |
PAY NOW OR PAY LATER: HOW TO RESPOND TO 

A WAGE AND HOUR AUDIT AND AVOID VIOLATIONS

FINES AND PENALTIES

2023 Statistics: 

$274 million in back wages, 

down from $322 million in 2019

$1,297 per affected employee, 

up from $1,025 in 2019 

DOL hired an additional 

100 investigators in 2022.  

$274M
In back wages

$1297
Per affected 

employee
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RECENT TRENDS IN ENFORCEMENT

Nationally: 

Focus on medical staffing agencies and nursing homes.  

One company in Virginia classified workers as “independent 

contractors” and, therefore, did not pay overtime.  After a bench 

trial, the court awarded over $9 million in back wages and 

liquidated damages for failure to pay overtime and maintain 

adequate records.  This includes nearly $2 million in wages that 

should have been paid in the period between the end of the trial 

and the entry of the court’s decision.   
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RECENT TRENDS IN ENFORCEMENT

In Michigan:

Less aggressive and focus is on hospitality industry. 

Case in Grand Rapids seeking $150,000 for improper record keeping and tip 

sharing. Case in Troy involving $48,000 fine for violating child labor laws.

Frustrating case against two Ann Arbor restaurants for not paying cooks 

overtime during COVID.  Decision to allow cooks to work at both restaurants if 

the cooks wanted and believed they were not the same “employer.”  When DOL 

disagreed, restaurant agreed to pay backpay.  DOL would not accept offer 

because they wanted liquidated damages.  Case is still pending.
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DOL FINES

In addition to backpay and liquidated damages, 

employers can be assessed fines.  These are 

minimums per violation: 

• Minimum wage and overtime: $2,541

• Recordkeeping: $1,084

• Child Labor: $15,629 (higher for willful)
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First step in an internal audit is 
to make sure your policies 
and practices are still lawful. 

Both state law and federal 
regulations change constantly 
and significantly.  

Michigan’s paid time off and 
minimum wage laws.

DOL regulations on “exempt” 
employees.  

INTERNAL AUDIT
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Second step is to review 

employee classifications 

and independent 

contractors.  

Are the job descriptions 

accurate, and do the 

workers actually do the 

tasks in the job description? 

INTERNAL AUDIT
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Third step is to review overtime and 

rate of pay calculations. 

INTERNAL AUDIT
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Final step is to review record keeping. 

 

INTERNAL AUDIT
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SUPREME COURT UPDATE

Loper Bright Enterprises v. Raimondo – What was Chevron 

deference and are we glad it is dead? 

Starbucks Corp. v. McKinney – Unanimous court finds NLRB 

must be treated like any other litigant. 

Muldrow v. City of St. Louis –  Employee claiming 

discrimination must show “some” but not significant harm. 
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